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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No. 144/2015 

u/s 387 IPC 

State of Assam 

-Vs- 

    1. Baikuntha Deka 

    2. Naba Talukdar.....Accused(s) 

PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state         : Mr. S. Ali, A.P.P. 

For the accused    : Mr. P. Das & Mr. P. Sarma, Advocate. 

Dates of evidence : 08-06-2015, 28-01-2016, 24-01-2017 & 28-02-2018 

Date of argument  : 12-04-2018. 

Date of judgment  : 25-04-2018.       

                

      J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the 'ejahar' dated 27-01-

2015 filed by Dr. Moni Sarmah is that since 24-01-2015 he received demand of 

Rs.5 lakhs from mobile phone no. 8253823874 from unknown miscreants in the 

name of 'ULFA' in his mobile nos. 9435310553 & 9859167022. 
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2. The said 'ejahar' was received and registered as Nalbari P.S. Case no. 

66/15 u/s 387 IPC. After completion of investigation charge-sheet no. 61/15 

dated 28-02-2015 was submitted against accused persons namely Baikuntha 

Deka and Naba Talukdar u/s 387 IPC. Copy was furnished to the accsued 

persons. Charge u/s 387/34 IPC was framed, read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 

POINTS FOR DETERMINATION: 

Whether on 24-01-2015 the accused persons in furtherance of common intention 

in order to commit extortion, put or attempted to put Dr Moni Sharma in fear of 

death or grievous hurt and thereby committed an offence punishable u/s 387/34 

IPC ? 

DISCUSSION, DECISION AND REASONS THEREOF: 

3. The prosecution examined six witnesses while the defence declined to 

adduce any evidence. The recording of statement in defence of the accused 

persons u/s 313 Cr.P.C. were dispensed with. I have heard the arguments 

advanced by learned counsels of both sides and also perused the evidence 

available on record, my findings with reasons are as follows : 

4. PW 1 Dr. Moni Sarmah deposed that he does not know the accused 

persons. On 24-01-2015 at about 7:00 he received call from mobile no. 

8253823874 to his mobile phone no. 9435310553 demanding Rs.5 lakhs from 

unidentified person who introduced himself as member of ULFA . He told him to 

come to Guwahati next day to hand over the money. On 25-01-2015 at about 

3:00 pm in the evening the person again called him and asked him as to whether 

the money was ready. On 26-01-2015 at about 9:10 am he again received phone 

call from that person. He told him that the money was not ready, after 10-15 

minutes he again received a phone call and the person asked him to come if the 

money was not ready. He immediately informed the matter to the D.C. who 

asked him to inform the S.P. He met the S.P. who told him to file 'ejahar'. 

Thereafter, he filed the 'ejahar'. Later police apprehended two persons. During 
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cross-examination he deposed that he has not mentioned the name of any 

person in the 'ejahar'. He has not handed over the demanded amount. 

5. PW 2 Marami Borthakur @ Manika deposed that the informant is her 

husband. She does not know the accused persons. On the day of Saraswati Puja 

at about 7:00 pm some unknown person called her husband in his phone and 

demanded money. Her husband informed her that he was demanded Rs.5 lakhs 

from unknown person. On the next day at about 3:00 pm again the demand was 

made. Her husband took help of police. Police came to their house for 

investigation and seized the mobile phone. 

6. PW 3 Kabindra Rajbongshi deposed that he does not know the  

informant. He knew the accused Naba Talukdar. The incident occurred eight 

months back. When he came to know that his teacher Naba Talukdar was in 

police station, he went to the police station to enquire about him. At that time 

the police official of Nalbari P.S. took his signature showing a mobile phone and a 

sim card. During cross-examination he deposed that he does not know who is 

the owner of the handset and the sim card. 

7. PW4 Smti. Anjali Deka deposed that she does not know the informant. 

Accused Baikuntha Deka is her father. She does not know the other accused.  

About a year ago in the month of January, 2015 police brought her father to 

police station. When she went to the police station, police took her signature. 

She does not know why she put her signature. 

8. PW5 Dharitri Choudhury deposed that she does not know the informant. 

The accused Baikuntha Deka is her father. She does not know the other accused. 

The incident took place about a year ago at about 12:00 pm. She came to know 

that her father was taken to police station in connection with some case. She 

went to Nalbari P.S. for enquiry. On her returning police took her signature in the 

seizure list. During cross-examination she deposed that her signature was taken 

in blank paper. 

9. PW6 Dipankar Saikia (I.O.) deposed that on 27-01-2015 he was working as 

Second T.S.I. At Nalbari P.S. On that day an 'ejahar' was filed by Dr. Mani Sarma 
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which was registered by the then O/C Kamal Ch. Bora as Nalbari P.S. case no. 

66/2015 u/s 387 IPC. He was entrusted to investigate the case on 27-01-2015. He 

recorded the statement of the complainant and visited the place of occurrence and 

drew sketch map and recorded the statement of witnesses. He also recorded the 

statement of Marami Borthakur, wife of the complainant and seized one mobile 

handset model no. GT-C 3322 along with one BSNL sim card no. 9435310553 and 

were given in jimma to the complainant. The CDR of the mobile number of accused 

was obtained. The mobile number was 8253823874. Another mobile no. 8876036317 

was used in the same mobile handset . From CDR it could be traced that the mobile 

no. 9085788724 was in the name of Aparajita Talukdar, wife of Naba Talukdar and it 

was used 37 times to contact the mobile no. 8876036317. Naba Talukdar was 

interrogated at Nalbari P.S. and he stated that the mobile no. 8876036317 was used 

by Baikuntha Deka. Baikuntha Deka was apprehended and sim card bearing no. 

8876036317 was recovered from Baikuntha Deka which was used in a separate 

mobile handset. One mobile handset model no. NOKIA X2 with sim card no 

9085788724 was seized from Naba Talukdar. The accuseds Naba Talukdar and 

Baikuntha Deka were arrested and forwarded to the court. Charge-sheet was filed 

against the accused persons u/s 387 IPC. 

10. During cross-examination he deposed that he has not recovered sim no. 

8253823874 from the accused persons. From the CDR it cannot be traced as to who 

contacted 37 times to mobile no. 8876036317. From the CDR it also cannot be 

tracked as to what conversation was made between the parties. The confessional 

statement of Naba Talukdar was not recorded. 

11. Sec. 387 IPC provides that whoever in order to the committing of 

extortion puts or attempts to put any person in fear of death or of grievous hurt 

to that person or to any other, shall be punished with imprisonment with either 

description for a term which may extend to 7 years, and shall also be liable to 

fine. 

12. The essential ingredients of offence u/s 387 IPC are thus as follows : 

i) Accused put or attempted to put some person in fear of death or grievous 

of hurt. 
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ii) He did so to commit extortion. 

3. It appears from the evidence on record that PW 1 deposed that he does 

not know the accused persons. PW 1 admitted that he has not mentioned the 

name of any person in the 'ejahar'. PW 2 deposed that she does not know the 

accused persons. PW 3 deposed that he does not know the informant, police 

took his signature showing a mobile phone and a sim card. PW 4 & 5 deposed 

that accused Baikuntha Deka is their father and they do not know the other 

accused. PW 5 deposed that her signature was taken in a blank paper. PW 6 (I.O) 

deposed that he has not recovered sim no. 8253823874 from the accused persons. 

From the CDR it also cannot be tracked as to what conversation was made between 

the parties. 

4. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that prosecution has failed to establish the involvement 

of the accused persons with the alleged offence beyond reasonable doubt by 

leading clear, cogent, & convincing evidence. The accused persons are found not 

guilty u/s 387/34 IPC and hence, acquitted and set at liberty forthwith. Bail 

bonds shall remain in force for a further period of six months.    

Given under my hand and seal of this court on this  25th day of April 2018. 

    Addl. Chief Judicial Magistrate           
  Nalbari 

             

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Dr. Mani Sarmah. 
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PW 2- Marami Borthakur @ Manika. 

PW 3- Kalindra Rajbongshi. 

PW 4- Anjali Deka. 

PW 5-Dharitri Choudhury. 

PW 6-Dipankar Saikia, I.O. 

Prosecution Exhibits: 

Exhibit 1 & 1(1)- Ejahar & Signature of Dr. Mani Sarmah. 

Exhibit 2 & 2(1)- Seizure list & Signature of Marami Borthakur. 

Exhibit 3 & 3(1)- Seizure list & Signature of Kalindra Rajbongshi. 

Exhibit 3(2)-Signature of Dipankar Saikia (I.O.) 

Exhibit 4 & 4(1)- Seizure list & Signature of Anjali Deka. 

Exhibit 4(2)- Signature of Dharitri Choudhury. 

Exhibit 4(3)- Signature of Dipankar Saikia (I.O.) 

Exhibit 5 & 5(1)- Charge-sheet & Signature of Dipankar Saikia (I.O.) 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil 

      Addl. Chief Judicial Magistrate,  

                 Nalbari 

 

 

 

 

25-04-2018 

  Accused persons are present. 
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  Judgment is pronounced and delivered in open court. The 

prosecution has failed to establish the involvement of the accused persons with 

the alleged offence beyond reasonable doubt by leading clear, cogent, & 

convincing evidence. The accused persons are found not guilty u/s 387/34 IPC 

and hence, acquitted and set at liberty forthwith. 

Bail bonds shall remain in force for a further period of six months.     

Hence, this case stands disposed of. 

   Addl. Chief Judicial Magistrate,  

     Nalbari 

 

 

 


